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RESTRICTIONSAND EASEMENTS
FOR
VISTA POINT

VISTA POINT, Summit County, Colorado, (' Declaration™) is made this day of Y 2002 by WSG

THIS DECLARATION OF COVENANTS CONDITIONS, RESTRICTIONS, AND, EASEMENTS, of
Breckenridge, LP, a Ddawarelimited partnership ("Dedarant”). ;6

RECITALS

A Dedarant isthe owner of certain red property located in Summit County, Colorado, more particularly
described as:

VISTA POINT SUBDIVISION, AMENDED F LI NG NO. 1, a resubdivision of Parcel 1
and Parcd 3, Vida Point Subdivison, Amended Filing No. 1, Town of Breckenridge,
County of Summit, State of Colorado, filed at Reception No. (bl $97 on

,2002 in the Summit County records.
Do b

B. Declarant desires to create a common interest community pursuant to the Colorado Common Interest
Ownership Act as set forth in Colorado Revisad Statutes 38-33.3-101 et. seq. (“Act”) on the Community, the name of
which isVigta Point.

C. Declarant also desiresto protect and mantain the Community as a prime mountain residential areaof high
qudity and vadueto enhanceand protect its desirability and atractiveness.

D. Declaant further desires to provide for the operation and maintenance of the Common Elements (as
defined below) and other rel ated faciliti esserving the Community.

E. Dedarant has deemed it necessary and desirable, for the welfare of the residents of Vista Point and the
preservation of the Community, to subject the Community to the covenants, restrictions, easements, charges,
asesaments, and liensset forth below, which shdl be burdensand benefitsto the Declarant and the other Lot Owners (as
defined below) and their respectivesuccessors, heirs, executors, administrators, devisees, grantees, or assi grs.

F. Declarant hereby desiresto cregte certain agencies and to delegate and assign to said agencies the power
and duties of maintaining and admini stering the Common Elements, and administeringand enforcing the covenantsand
restrictions, and collecting and disbursing the assessmentsand chargescreated under this Declaration.

ARTICLE1
DECLARATIONAND SUBMISSION

Declarant hereby submitsthe Community to the provisonsof the Act and declaresthat the Community shall be
hdd, sold, and conveyed subject to the following covenants, restrictions, and easements, which are for the purpose of
protecting the vaue and desirability of the Community, and which shall run with theland and be binding on al parties
and heirs, successors,and assigns of partieshavingany right, title, or interestin al or any part of the Community.

ARTICLEI1
NAME, DESCRIPTION, LOT DESCFUPTION AND IDENTIFICATION

Section 2.1. Name. The name of the project is Vida Point, a Planned Common Interest Community
pursuanttothe Act.
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Section22. Description. The entire Community is Situated in the County of Summit, State of Colorado,
and is located on the Community.

Section 2.3, Assaciation. The name of the asociation is Vigta Point Qvers' Associdtion. Declarant has
caused the Association to be incorporated under the laws of the State of Colorado as a nonprofit corporation with the
purpose of exercising the functions as herein st forth.

Section?2 4. Identification of Lots. The boundaries of each Lot are shown on the subdivison plat
depicting the Community, recorded in the red property records of the Summit County Clerk and Recorder and such
amended, additional, or supplementa platsor mgpsas may befiled for the Community ("Plat").

ARTICLE I
DEFINITIONS

Section 3.1 Definitions. Thefollowing wordswhen used in this Declaration, unlessinconsstent with the
context of this Declaration, shdl havethe following meanings:

A. ®d  means the Colorado Common Interest Ownership Act, C.R.S. §38-33.3-101, et seq,, Colorado
Revised Statutes, asit may be amended from timeto time.

B. Allocated Interests” meansthe Common Expense liability and votes in the Association alocated to La s
in the Community. The Allocated Interestsare described in Article X VI of this Declaration.

C. "Articles" meansthe Articles of Incorporation for Viga Point Owners Association which are on file with
the Colorado Secretary of State, and any amendments which may be made to those Articlesfrom timeto time

D. "Assessments" meansthe Annud, Specid, and Default Assessmentslevied pursuant to Article IX of this
Dedlaration. Assessmentsare further defined as aCommon Expense Liability as defined under the Act.

E. "Association” meansthe Vigta Point Owners Association, a Colorado non-profit corporation. It is hereby
designated as the Association of Lot Ownerspursuant to C.R.S. §38-33.3-301.

F "Association Documents” means this Declaration, the Articles of Incorporation, and the Bylaws of the
Associaion, and any procedures, rules, regulations, or policiesadopted under such documents by the Association.

G. !"Board of Directars” means the governing body of the Association elected to perform the obligations of
the Association relativeto the operation, maintenance, and management of the Community and al improvementson the
Community.

H. "Bylaws" meansthe Bylawsadopted by the Association, asamended from timeto time.

|. "Common Elements" means dl the red property and improvements thereon, if any, in which the
Association owns an interest for the wmmon use and enjoyment of al of the Owners on a nonexclusivebass. Such
interest may include, without limitation, estatesin fee, for temsof years, or eesements.

J. "Common Expense” means (i) dl expenses expresdy decdared to be common expenses by this
Dedlaration, or the Bylaws of the Association; (ii) al other expensesof admi nlstermg, sarvicing, consarving, managing,
maintaining, repairing, or replacing the Common Element.; (iii) dl expensesof maintaining, repairing, or replacing the
driveway and utility improvementsbenefiting more than one Lot Owner located within any private access and utility
easements(s) shown on the Plat; (iv) insurance premiums for the insurance carried under Article VIIL; and (v) al
expenses lawfully determined to be wmmon expenses by the Board of Directorsof the Association.

—— — —————
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K. "Community" meansthe Common Interest Community Property described in this Declaration with respect
to which a Lot Owner, by virtueof hisownershipof a Lat, isobligated to pay for real estate taxesinsurance premiums,
maintenance, or improvement of other real estate described in this Declaration.

L. Declarant” means WSG Breckenridge, LP, a Ddaware limited partnership, and its successors and
assigns, asdefinedin C.R.S. §38-33.3-103(12).

M. !"Declaration” meansand refersto this Declaration of Covenants, Conditions, Restrictions, and Easaments
of Vigta Point, a Planned Common | nterest Community, including any amendments.

N. “Deed Restricted 1ot" means those lots refared to in Exhibit B and any Lots so designated in any
supplement to this Declaration for future phasesof VistaPoint .

O. !Defanlt Assemsment" means Assessmentslevied by the Association pursuant to Section 9.8 of Article IX
of thisDeclaration.

P. '"Development Rights" meansthe rightsreserved by the Declarant under Article XV11 of this Declaration.

Q. Director” meansamember of the Board of Directors

R. “Dacuments” meansthis Declaration and the Pla recorded and filed pursuant to the provisionsof the Act,
the Articles of Incorporation of the Association, the Bylawsand the Rulesasthey may be amended from time to time.
Any exhibit, schedule or certificationaccompanying a Document isa part of that Document.

S: "Eligible Insurer” means an insurer or guarantor of a first Security Interest in a Lot. An Eligible Insurer .
mudt notify the Associdion in writing of its name and address and inform the Association that it has insured or
guaranteed afirst Security InterestinaLot. It must provide the Association with the Lot number and addressof the Lot
on which it is the insurer or guarantor of a Security Interest. Such notice shal be deemed to include a request that the
Eligible Insurer be given the noticesand other rights described in ArticlesXHI.

T. "Eligible Mortgagee" meansthe holder of afirst Security Interest in a Lot, when the holder has notified the |
Associgtion, in writing, of its name and address and that it holds a first Security Interest in a Lot. The notice must

include the Lot number and addressof the Lot on which it hasasecurity interest. Thisnoticeshall bedeemed to indude
arequest that the Eligible M ortgagee be given the noticesand other rightsdescribed in ArticlesXIH.

U. “Fraont Yard” meansany part of aLat that iscloser to the adjacent street than the closest part of the house
onthat Lot.

V. "Improvements" means any construction, structure, equipment, fixture or facilities existing or to be
constructed on the Community, including but not limited to buildings, outbuildings, trees and shrubbery planted by the
Declarant or the Association, paving, utility wires, pipes, and light poles.

W. "Lot" meansthe residential dwelling portion of the Community that is designed for separate ownershipor
occupancy, the boundaries of which are described on the Pla and in Article VI of this Declaration. Lot is further
defined asa“Unit” under the Act.

X. Lot Qwner" or “Qwner" meansthe Declarant or any other Person who owns a Lot by virtue of a fee
smpledeed. Lot Owner doesnot include a Person having only a Security Interest or any other interestin alot solely as
security for an obligation. The Declarant is the initid owner of each and every Lot created and defined by this
Declaration and the Plat. Lot Owner or Owner is further defined asa'Unit Owner” under the Act.

————————————————— ——— ———————
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Y. "Manager" neans a person or entity engaged by the Association to perform certain duties, powers, or
functions of the Associaion, as the Board of Directors may authorize from time to time, for the Community and the
Association.

Z. "Majority a Majority of 1ot Owners" means the Owners of nare than 50% of the votes in the

Association.
AA, "Member" neans every Person who holdsmembershipin the Association.

BB. “Mortgage” neans any mortgage, deed of trust, or other document pledgingany Lot or interest therein as
security for payment of adebt or obligation Mortgageisaso defined asa Security I nterest

CC. "Mortgagee" meansany person named as a mortgageeor beneficiary in any Mortgage, or any successor to
theinterest of any such person under such Mortgage.

DD. "Notice and Comment” means the right of a Lot Owner to receivenoticeof an action proposed to be taken
by or on behalf of the Association, and the right to comment thereon. The proceduresfor Notice and Comment are set
forthin Article XXII of this Declaration.

EE. "Notice and Hearing" means the right of a Lot Owner to receive notice of an action proposed to be taken
by or on behalf of the Association, and the right to be heard thereon. The procedures for Notice and Hearing are &t
forthin Article XXII of thisDeclaration

FF. ' —  wemmmnt” means the regular Assessment levied periodically, such as monthly or quarterly,
pursuantto Article IX of this Declaration.

GG. "Person” neans an individual, corporation, trust, partnership, limited liability company, association, joint
venture, government, government subdivision or agency or other legal or commercia entity.

HH. "Plat” means the subdivison map depicting the Community, recorded on , 2002, at
Reception No. together with such additional, supplemental, or amended plats or maps as may befiled for
the Community in the records of the Summit County Clerk and Recorder.

II. "Records" means the real estate records in the Office of the Clerk and Recorder of Summit County,
Colorado.

JJ. “Rules”" means the regulationsfor theuse of Common Elementsand for tbe conduct of personsin connec-
tion therewith within the Community, as may be adopted by the Board of Directors from time to tire pursuant to this
Declaration

KX. "Security Interest” ngans an interestin and encumbrance upon red estate or personal property, created by
contract Or conveyance, which secures payment or performance of an obligation Thetermincludesalien created by a
mortgage, deed of trust, installment land contract, lease intended as security, assgnment of lease or rents intended as
security, pledge of an ownership interest in the Association, and any other consensual lien intended-as security for an
obligation. A nonconsensual lien does not create a Security Interest.

LL. "Special Assessments” means an assessment levied pursuant to Article X on an irregular besi s.

MM. "Special Declarant Rights" means the rights reserved for the benefit of the Declarant under Article
XVII of thisDeclaration.

NN. "Successor Declarant” means any party or entity to whom Declarant assigns any or all of its rights,
obligationsor interest as Declarant, as evidenced by an assgnment or deed of record in the office of the Summit County

]
4/16/02 Declaration of Viga Point Covenants. Conditions, and Restrictions Page 4



Clerk and Recorder, designating such party as a Successor Declarant.  Upon such recording, Declarant's rights and
obligationsunder this Dedlaration shall ceaseand terminateto theextent provided in such documents.

00. "Trustee" means the entity which may be designated by the Board of Directors as the Trustee for the
receipt, adminigtration and disbursement of funds derived from insured losses, condemnation awards, specia assess-
ments for uninsured losses and other sources as defined in the Bylaws. If no Trustee has been designated, the Trustee
will be the Board of Directorsacting by mgjority vote.

Each capitdized term as otherwise defined in this Declaration or in the Plat shal have the same meanings specified or
used in the Act.

“ARTICLE IV
MEMBERSH P, VOTING RIGHTS; ASSOCIATIONOPERATIONS

Section4.1. The Association. Every Owner of aLot shall be a Member of the Association. Membership
shall beappurtenant to and may not be separated from ownershipof any Lot.

Section42. Class Membership. The Association shall have one class of voting membership, which shall
beal Owners who, except as otherwise provided for in this Declaration, shdl be entitled to votein Association matters
pursuant to this Declaration on the basis of one vote for each Lot owned. When more than one person holdsan interest
in any Lot al such persons shal be members The vote for such Lot shdl be exercised by one person or dternaive
person gppointed by proxy in accordance with the Bylaws. In the absence of a proxy, the votedlocated to the Lot shdll
be sugpended in the event more than one person or entity seeks to exercise the right to vote on any one maiter. Any
Owner of a Lot that is leased may assign his voting right to the tenant, provided that a copy of a proxy gppointing the

tenant is furnished to the Secretary of the Association prior to any meeting in which thetenant exercisesthevotingright. .

In no event shdl more than one vote be cast with respect to any one Lat.

Section 4.3. Period of Daclarant Contral. Declarant and any successor of Declarant, who tekestitletoall
or part of the Community for the purpose of development and sale of the Community and who is designated as
Successor Declarant in a recorded instrument executed by the Dedarant, shal have exclusive power to gppoint and
remove membersof the Board of Directorsand officersof the Association to the fullest extent permitted by C.R.S. §38-
33.3-303 of the Colorado Revised Statutes. This period of Dedarant control shall terminate no later than theearlier of

A. 60 days after conveyanceof 75% of the Lots that may be creeted in the Community to Lot Ownersother
than a Declarant; or

B. twoyearsafterthelast conveyanceof a Lot by the Declarant in the ordinary course of business; or
C. twoyearsafter any right to add new Lotswas last exercised.

Declarant may voluntarily surrender the right to gppoint and remove officers of the Association and Membersof the
Board of Directors before termination of the period described above. In that event, the Declarant may require, for the
duration of the period of Declarant control, that specified actionsof the Association or Board of Directors, as descri bed
inarecorded instrument executed by the Declarant, be gpproved by the Declarant before they becomeeffective.

Not later than 60 days after conveyance of 25% of the Lots that may be created to Lot Owners other than
Declarant, & least one Member and not less than 25% of the Membersof the Board of Directorsshall be elected by Lot
Owners other than the Declarant. Not later then 60 days after conveyance of 50% of theLat's that may be created to Lot
Owners other than a Declarant, not lessthan 33-1/3% of the Members of the Board of Directors shall be eected by Lot

Owners other than the Declarant.

Not later than the termination of any period of Declarant control, the Lot Owners shall elect a Board of
Directorsof at least three Members. The Board of Directorsshall dect the officars. The officers and membersaof the

——— —  — —
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Board of Directors Members shall take office upon eection. At dl times, whether during or after the period of
Declarant control, at least one Director shall be an owner of a Desd Restricted Lot , and at least one Director shdl bean
owner of a Lot other than a Deed Restricted Lot.

Notwithstandingany provision of this Declaration or the Bylawsto the contrary, following notice pursuant to
CRS, §38-33.3-308, the Lot Owners, by a vote of 679 of dl Lot Owners present and entitled to vote a a meeting of
the Lot Oaner s at which a quorum is present, may remove a member of the Board of Directors with or without cause,
other than a member appointed by the Declarant.

Section44. Books and Records. The Associdion shall make available for ingpection, upon request,
during norma business hours or under other reasonable circumstances, to Ownersand to Mortgagees, current copies of
the Association Documentsand the books records, and financial statementsof the Association prepared pursuant to the
Bylaws. The Association may chargea reasonablefeefor copyingsuch materias.

Section45. Manager. The Association may employ or contract for the servicesof a Manager to whom
the Board of Directorsmay delegate certain powers, functions, or dutiesof the Association, as provided in the Bylaws of
the Association.

Section 4.6. Implied Rights and Obligations. The Association may exercise any right or privilege
expressy granted to the Association in the Association Documents, and every other right or privilegereasonably implied
from the exigtence of any right or privilege given to the Association under the Association Documents or reasonably
necessary to effect any such right or privilege. The Associaionshall performall of the duties and obligationsexpresdy
imposed upon it by the Association Documentsand every other duty or obligation implied by the express provisonsof
the Association Documentsor necessary to reasonably satisfy any such duty or obligation.

ARTICLEV
POWERSOF THE BOARD OF DIRECTORSOF THE ASSOCIATION

Section 5.1. Assaciation Records and Minntes of Board of Directors Meatings, The Board of Directors
shall permit any Lot Owner, or holder, insurer or guarantor of first mortgagessecured by Lots, to inspect the records of

the Association and the minutes of Board of Directors and committee meetings during normal business hours. The
minutesshall be available for inspection within fifteen daysafter any such meeting.

Section 52 Powers and Duties. The Board of Directors may act in al ingtances on behdf of the
Association, except as provided in this Declaration, the Bylavsor the Act. TheBoard of Directorsshal have, subject to
the limitations contained in this Declaration and the Adt, the powersand duties necessary for the adminidration of the
affairs of the Associationand of the Community, which shdl include, but not be limited to, the following:

A.  administer and enforce the covenants, conditions, restrictions, easements, uses, limitations, obligations,
and all other provisonsset forth in the Declaration, and supplementsthereto;

B adopt and amend Bylawsand Rules The Owners may, in addition, eithera any annua mestingor at a
specia meeting cdled for this purpose, amend the Rulesor adopt new Rules. Only the Owners can dter Rulesthat were
amended or adopted by the Owners. A copy of al Rulesshal be ddivered or maled to each Member promptly upon
adoptionthereof, or upon becomingan Owner,

C. adoptand amend budgetsfor revenues, expenditures, and reserves,

D.  collect Common ExpensesAssessments from Lat Owners;

E.  collect ddinquent Assessmentshy suit or otherwise, and enjoin or seek damages from an Owner asis
provided in the Declarationand the Bylaws,
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F hire and discharge Managers;
G. hireand dischargeindependent contractors, employeesand agentsother then Managers;

H  inditute, defend or intervene in litigation or administrative proceedings or seek injunctive relief for
violationsof or otherwise enforcethe Assodiaion's Decdlaration, Bylawvsor Rulesin the Association's name, on behalf of
the Association or two or more Lot Ownerson mattersaffecting the Community;

l. make contractsand incur liabilities;
J. regulatethe use, maintenance, repair, replacement and modification of the Common Elements;

K incur such costs and expenses to designate and remove personnd, and to enter contracts as may be
necessary to keep in good order, condition, and repair dl of the Common Elements and items of common persond
property as provided in this Declaration; provided, however, there shal be no dterations, capital additionsto, or capita
improvementsof the Common Elements requiringan expenditure in excessof $5,000.00 without the prior goprova of
the Owners representing an aggregate ownership interest of 60% or more of the Common Elements. Any dteration,
addition, or improvement to the Common Elements shdl not change the percentage ownership, voting power, or
Common Expenseobligation of any Owner;

L.  edablishabank account or accountsfor the common treasury and for al separate funds that arerequired
or may be deemed advisable;

M  kesp and maintain full and accurate books and records showing al of the receipts and disbursements
and to permit examination thereof a any reasonabletime by each of the Ownersand their mortgagees.

N. meeat leastannudly;

0.  ocontrol and manage the use of the parking aress, including the reasonableall ocationof parkingspacesto
Owner s and their guests;

P cause additional improvementsto be madeasa part of the Common Elements;

. acquire, hold, encumber and convey, in the Associaion's name, any right, title or interest to red estate
or persond property, but Common Elements may be conveyed or subjected to asecurity interest only pursuant to this
Declarationand Section 38-33.3-312, ColoradoRevised Statutes;,

R.  grant essementsfor any period of time, including permanent easements, leases, licensesand concessions
through or over the Common Elements;

S. impose and receive a payment, fee or charge for the use, renta or operation of the Common Elements
and for servicesprovided to Lot Owners;

T impose a reasonable charge for late payment of assessments and levy reasonable fines for violationsof
the Declaration, Bylaws, and Rulesof the Association;

u impose a reasonabl e charge for the preparation and recordingof amendmentsto the Declarationand for
astatement of unpaid assessments;,

V. provide, at the option of the Board of Directors, for the indemnification of the Association'sofficersand
Board of Directorsand maintain Directors and officers liahility insurance;

————— — —_ ______________________________________________________________ |
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W  assign the Association's right to future income, including the right to receive Common Expense
asEsImants,

X  exerciseany other powersconferred by the Declaration, these Bylawsor the Adt;

Y.  exerciseany other power that may be exercised in Colorado by a lega entity of the same type as the
Asociation;

Z.  exerciseany other power necessary and proper for thegovernanceand operation of the Association;

AA. by resolution, establish permanent and standing committees of Directors to perform any of the above
functions under specificaly delegated administrative standards, as designated in the resolution establishing the
committee. All committeesmust maintain and publish noticedf their actionsto Lot Ownersand the Board of Directors.
However, actionstaken by a committeemay be appealed to the Board of Directorsby any Lot Owner within 45 days of
publication of the notice. If an appeal is made, the committeg's action mugt be ratified, modified or rejected by the
Board of Directorsat its next regular mesting;

BB. adopt and publish rules and regulations goveming the use of the Common Elements, including any
recreationa Fadlities which may be constructed on such property and governing the persona conduct of the Members
and their guests, and the Association may establish pendlties, including, without limitation, theimposition of finesfor the
infraction of such rulesand regulations;

CC. suspend the voting rights of a Member during any period in which such Member is in default on
payment of any Assessment levied by the Association, as provided in Article IX.  Such rights may aso be suspended
after Noticeand Hearing for a period up to 90 days for infraction of Rules, unlesssuch infraction isongoing, in which
case the rights may be suspended during the period of theinfraction and for up to 90 daystheresfter, and;

DD. exercisefor the Association dl powers, duties, and authority vested in or delegated to the Board of
Directorsand not reserved to the Membersor Declarant by other provisionsof this Declarationor the Articlesor Bylaws
of the Associationor as provided by law.

Section53. Board nf Directors Limitations. The Board of Directors may not act on behdf of the
Association to amend this Declaration, to terminatethe Community, to elect Members of the Board of Directors, or to
determine the qualifications, powers and duties or terms of office of Board of Directors Members, but the Board of
Directors may fill vacanciesin its membershipfor the unexpired portion of any term.

ARTICLEVI
UNIT AND BOUNDARY DESCRIPTIONS

Section 6.1 Boundaries. Boundariesof each Lot crested by the Declaration are shown on the Plat, and
may heregfter be transferred by using thefollowinglega description:

Ld, VigaPoint, Filing No. 2, according to the plat recorded at ReceptionNo. —_on
2002, Summit County, Colorado.

A. Contiguous Lots. Where improvements have been built on both sides of a boundary that is contiguousto
two Lots, the vertical perimeter boundary of each Lot is defined as the midpoint between party walls common to the
improvementson thetwo Lots

B. Inclusions. Each Lot will include the spacesand improvementslying within the boundariesdescribed in
this Section, and will aso include the spacesand the improvements within those spaces containing any space hegting,
water heating and air conditioning apparatus, dl eectrical switches, wiring, pipes, ducts, conduits, smoke detector
sysemsand television, telephone, electrical receptaclesand light fixtures and boxesservingthat Lot exclusively.

——— ]
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C. Exclusions. Except when specifically induded by other provisons of this Section, the following are
excluded from each Lot the spaces and improvementslying outside of the boundaries described in this Section; and all
chutes, pipes, flues, ducts, wires, conduits, and other facilities ranning through or within any interior wali or partition for
the purposeof fumishing utility and similar servicesto other Lots and Common Elementsor both.

D Inconsistency with Plat. If this definition of the Lot boundariesis inconsistent with the Plat, then this
definition will control.

E. Town Approval. No resubdivison or changein the lot lines shown on the recorded pla shall be done
without the prior gpproval of the Town.

Section6.2. Additions, Alterations, and Improvements. NoO Lot Owner shdl make any Sructurd
addition, dterationor physica changeto hisLat or to any portion of the Community or to the exterior appearanceof any

Improvement thereon without the prior written consent of the Board of Directors.  If the modification or other
improvement requires Town approvd, it shal not be made or built until Town gpprova has been obtained. A Lot
Owner may submit a written request to the Board of Directors for approva of any such proposd. The Boad of
Directorsshall answer any request for goprova within 60 days after the receipt of the request. Failure to answer the
request within this time shall not constitute consent by the Board of Directorsto the proposed action. The Board of
Directorsshdl review requestsin accordancewith itsrules.  Subject to this Section, Lot Ownersmay make any other
improvementsor ateraionsto the interior of their Lots thet do not impair the structural integrity or mechanicd systems
or lessenthe support of any portion of the Community.

Section6.3. Application and Amendment. Subject to goprova of any structural changes and required
permits pursuant to Section 6.2 above, the boundaries between adjoining L ots may be relocated by an amendment to the

Dedaration upon application to the Association by the Ownersof the Lots affected by the rdocation.  |f the Ownersof
the adjoining L ots have specified a redllocation between ther Lotsof their Allocated Interests, the gpplicationshall sate
the proposed redlocation. Unlessthe Board of Directors determines, within 60 days after receipt of the application, that
the redllocationsare unreasonable, the Association shal prepare an amendment that identifiesthe Lots involved, states
the redlocationsand indicates the Associaion's consent.  The amendment must be executed by those Lot Owners
affected and contain words of conveyance between them. The gpprova of al holders of Security Interestsin the
afected unitsshdl be endorsed on the conveyance.

Section 6.4. Recording Amendments. The Association and appropriate Lot Ganer s shdl prepare and
record an amendment to the Pla to show the boundaries dtered pursuant to Section 6.3, along with the Lot'sdimensions
and identifying numbers. The applicants will pay for the costs of preparation of the amendment and its recording, as
well asthe reasonableconsultant feesincurred by the Association if the Board of Directorsdeemsit necessary to employ
aconsultant.

ARTICLEVII
MAINTENANCEOFTHE COMMON INTEREST COMMUNITY

Section 7.1 Maintenance of 1 .ots

A. Each Owner shall be soldly responsiblefor all maintenanceand repair of hisLot and of theinterior of
theimprovements on his Lat, including all fixturesand improvementsand all utility linesand equipment located therein
or on, excluding facilities for the common use of all the Owners, which shall be a Common Expense, and is required to
maintain the Lot and any improvements located thereon in a condition of good order and repair. No Owner shal
unreasonably damagethe value of other Lots by theshoddy upkegp of his Lat.

B. Utility or service connections, facilities, or other utility equipment and property located in, on, or
upon a Lot used solely to supply aservice or utility to such Lot shal be owned by the Lot Owner usi ng such utility or
service, and all expenses and ligbilities for repair and maintenanceshall be borne solely by the Lot Owner, who shall

— ———————————— —————— ——
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have a perpetua easement in and to that part of such other Lots containing Such property for purposes of maintenance,
repair, and ingpection.

C. No Owner shall construct any structure or improvementsor make or suffer any structura or design
change (including a color scheme change), either permanent or temporary and of any type or nature whatsoever to the
exterior of the improvement on his Lot or construct any addition or improvement to his Lot without first obtaining the
prior written consent of the Association.

Section 7.2. Maintenance of Party Walls

A Each wall that is built a a connection of two or more residences and that is constructed upon the
boundary line between two Lots shall constitute a Party Wall, and to the extent not inconsistent with the provisions of
this Section, the genera rules of Colorado law regarding party walls and liability for property damage dueto negligent
or intentiona actsor omissionsshall apply thereto.

B. The cost of reasonablerepair and maintenance of a Party Wall damaged or destroyed without the fault
of an Owner shall beshared equally by the Owners of al residencesof whichsuch wall isa part. Insuch event, any such
Owner may restore or reconstruct the Rrty Wall, and any other Ownerswhose residences contain the Party Wall shall
contributeand share equally with such Owner in thecost of such restoration and reconstruction.

C. The cost of reasonablerepair and maintenance of a Rrty Wall damaged or destroyed through the
negligent or intentional act or omission of an Owner shall be bome exclusively by such Owner. Any other Owner of a
residence of which the Rrty Wall isa part may cause the repair or reconstruction of the Rty Wall, and the Owner
whose negligenceor intentional acts or omissions caused such damageor destruction shall promptly reimbursethe other
Owner for the reasonabl e costsof such repair.

Section 7.3. Maintenance nf Common Flements, Sidewalks, and Driveways. The Association shall

maintain and keep the Common Elements in good repair. This maintenance shall include, but shall not be limited to,
upkeep, repair and replacement, subject to any insurancethen in effect, of al landscaping, walls, gates, fences, signage,
irrigation systems, driveways, and improvements, if any, located in the Common Elements. The cost of such
maintenanceshall be funded as provided in Article 1X. Such maintenance shall include snow removal and trash pickup
and shall be performeda such timeand in such manner as the Association shall determine. In the event the Association
does not maintain or repair the Common Elements, Declarant shall have the right, but not the obligation, to do so at the
expenseof the Association.

Section 7.4. Maintenance Contract. The Associaion or Board of Directors may employ or contract for
the services of an individual or maintenance company to perform certain delegated powers, functions, or dutiesof the
Association to maintain the Common Elements.  The employed individual or maintenance company shall havethe
authority to make expenditures upon prior approva and direction of the Board of Directors. The Board of Directors
shall not be liable for any omission or improper exercise by the employed individual or management company of any
duty, power, or function S0 delegated by written instrument executed by or on behalf of the Board of Directors.

Section 7.5. Owner's Failure to Maintain or Repair. In the event that a Lot and the improvements
thereupon, or the Rrty Wall for which such Lot Owner isresponsible, are not properly maintained and repaired by such
Owner, or in the event that the improvementson the Lot are damaged or destroyed by an event of casuaty and the
Owner does not take reasonable measuresto diligently pursuethe repair and reconstruction of the damaged or destroyed
improvementsto substantially the same condition in which they existed prior to the damage or destruction, then the
Association, or the adjoining Lot Owner in the event of Party Wal damage, after 30 days prior written notice to the
Owner and with the approval of the Board of Directors, shall have the right to enter the Lot to perform such work as is
reasonably required to restore the Lot and the other improvementsthereonto a condition of good order and repair. All
costsincurred by the Associationor the adjoining Lot Owner in connection with the restoration shall be reimbursed by
the Owner of the Lot upon demand. All unreimbursed costs shall be a lien upon the Lot until reimbursement is made.
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The lien may be enforced in the same manner as a lien for an unpaid assessment levied in accordance with Article IX
Section 99,

ARTICLEVHI
INSURANCE AND FIDELITY BONDS

Section 8.1. Coverage. To the extent reasonably available, the Associaion shal obtain and maintain
insurance coverage as <&t forth in this Artide.  If such insurance is not reasonably available, and the Associaion
determinesthat any insurancedescribed in this Article will not be maintained, the Associationshall cause notice of that
fact to be hand ddivered or sent prepaid by United States mail to all Lot Ownersand at their last known addresses. The
Asociationshdl obtain and maintain:

A. Property Insurance. Property insurancethat will cover the Common Elements, any persona property
owned by the Association for broad form covered causes of loss. The property insurance will be for an amount equd to
100 percent of the actua cash vaue at the time the insurance is purchased and a each renewd date. The maximum
deductible shall be one percent of the policy face amount.

B Liability Insurance. The Associationshal obtain and maintain commercia generd liahility insurance
againgt clams and ligbilitiesarisng in connection with the ownership of the Common Elementsin an amount to be
determined by the Association, but in no event shdl it be less than $1,000,000. The insurance shal cover al
occurrencescommonly insured against for death, bodily injury, and property damage arising out of or in connection with
the use, ownership, or maintenance of the Common Elementsand the activities of the Association.

Insurance policies required by this Section shdl provide thet: (a) the insurer waives the right to subrogation under the
policy against an Owner; (b) an act or omission of an Owner will not void the policy or be a condition of recovery under
the policy; (c) if at the time of loss, there is other insurance in the name of an Owner which coversthe samerisk, the
Associgtion's policy provides primary insurance; (d) losses must be adjusted with the Associaion; (€) insurance
proceedsshall be pad to the Association, or its designated Trustee, to be held in trust for each Owner; and (f) the insurer
may not cancel or refuse to renew the policy until 30 days after notice of the proposed cancellation or nonrenewal has
been mailed to the Association.

Section 82. Fidelity Insurance. A blanket fiddity bond may be provided at the option of the Association
to protect againg dishonest acts on the pert of its officers, directors, trust ees, and employees, and on the part of al others
who handle or who are responsiblefor handling the funds belongingto or administered by the Association. In addition,
if respongbility for handling funds is delegated to a Manager, such bond shall be obtained for the Manager and its
officers, employees, and agents, as applicable. Such fiddlity coverageshall name the Association as an obligeeand shall
be written in an amount equal to at least 150% of the estimated annua operating expensesof the Association, including
reserves. Such bonds shal contain waivers by the issuersof al defenses based upon the exclusion of persons serving
without compensation from the definition of "'employees’, or similar termsor expressions.

Section83. Personal Liability Insurance of Officers and Directors. To the extent obtainable at
reasonable cost, appropriate persond liability insurance shal be maintained by the Association to protect the officers

and directorsfrom persond liability in relation to thelr dutiesand respongihilitiesin acting as such officers and directors
on behdf of the Association.

Section 84. Other Insurance. The Associationmay obtain i nsurance againgt such other risksof a similar
or dissimilar natureas it shall deem appropriatewith respect to the Association's responsibilitiesand duties.

Section 85. Insurance QObtained by Owners. Each Owner may obtain physicad damage and ligbility
insurance for such Owner's benefit, at such Owner's expense, covering the Owner's Lot and improvements, persond
property, and persond liability (except to the extent any such Lot is encumbered by an easement conveyed to the
Association as Common Elements).  In addition, an Owner may obtain such other and additional insurance coverage on
the Lot as such Owner, in the Owner's sole discretion, shdl concludeto be desirable; provided, however, that none of
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such insurancecoverage obtained by the Owner shal operateto decrease theamount which the Association, on behaf of
al Owners, may realize under any policy maintained by the Board or otherwise affect any insurance coverage obtained
by the Association or cause the diminution or termination of that insurance coverage. Any insurance obtained by an
Owner shdl include a provisionwaiving the particular insurance company's right of subrogation against the Association
and other Owners, including Declarant, should Declarant be the Owner of any Lot. No Owner shall obtain separate
insurance policies on the Common Elements The Association may require an Owner who purchases insurance
coveragefor the Owner's Lat (other than coveragefor the Owner's persond property) to file copies of such policies with
the Association within 30 days after purchase of the coverage to eliminate potential conflicts with any master policy
carried by the Association.

Section 86. General Insurance Pravisions, All insurance coverage obtained by the Association shall be
governed by the following provisions:

A. Aslong as Declarant ownsany Lots, Declarant shall be protected by al such policiesas an Owner.
The coverage provided to Declarant under the insurance policies obtained in compliance with this Article shall not be
deemed to protect or befor the benefit of any genera contractorengaged by Declarant.

B. The deductible amount, if any, on any insurance policy purchased by the Association may be treated
asaCommon Expense payablefrom Annua Assessmentsor Specid Assessments, or asan item to be paid from working
capital reservesestablished by the Associaion; or dternatively, the Association may treat the expense as an assessment
againgt an Owner whose Lot is specificaly affected by the damage or whose negligence or willful act resulted in
damage. The Association may enforce payment of any amount due from a Lot Owner toward the deductible in
accordance with ArticleIX Section 99,

C The insurance coverage described in this Article shal be considered minimum coverage and the
Associationshdl be obligated to secureand maintain such other or additional coverageas may berequired by law.

D. Except as otherwise provided by the Association pursuantto thisArticle, insurance premiumsshal be
aCommon Expenseto be paid by regular Assessmentslevied by the Association.

E The named insured under any such policies shal include Declarant, until al the Lots have been
conveyed, and the Association, as a trugtee for the Ownersand their Mortgagees, as their interests may appear, or the
authorized representativeof the Association who shdl haveexclusiveauthority to negotiate lossesand receive payments
under such policies.

F. In no event shall the insurancecoverage obtained and maintained pursuant to this Articlebe brought
into contribution with insurance purchased by the Ownersor their Mortgagees.

ARTICLE IX
ASSESSMENTSFOR COMMON EXPENSES

Section 9.1 QObligation. Declarant, for each Lat that isowned by Declarant and has received a certificate
of occupancy from the applicable building officia for a resdentid structure, hereby covenants, and each Owner, by
accepting a deed for ald, isdeemed to covenantto pay to the Association (i) the Periodic Assessmentsimposed by the
Board of Directors as necessary to meet the common Expenses of maintenance, operation, and management of the
Common Elementsand to perform the functionsof the Association; (i} Special Assessmentsfor capital improvements
and other purposes as stated in this Declaration, if permitted by law; and (iii) Default Assessments which may be
assessed againgt a Lot for the Owner's failure to perform an obligation under the Association Documentsor because the
Association has incurred an expense on behdf of the Owner under the Association Documents.

Section 9.2 Purpose of Assessments. The Assessmentsshdl be used exclusively to promote the hedlth,
safety, and welfare of the Owners and occupants of the Community, and for the improvement and maintenance of the
Common Elements, al as more fully set forth in thisDeclaration.
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Section 9.3. Budget. Within 30 days after the adoption of any proposed budget for the Association, the
Board of Directorsshall mait, by ordinary first classmail, or otherwise ddliver a summary of the budget to dl Owners
and shall set adate for a meeting of the Ownersto consider ratification of the budget not less than 14 or more then 60
days after mailing or other delivery of the summary. Unlessat that meeting a mgjority of al Owners reject the budget,
the budget is ratified, whether or not a quorum is present. In the event the proposed budget is rejected, the periodic
budget Jast ratified by the Ownersmust be continued until such time as the Ownersratify a subsequent budget proposed
by the Board of Directors.

Section94. Periodic Assessments. PeriodicAssessmentsfor Common Expensesshdl be based upon the
estimated cash requirementsas the Board of Directors shal from time to time shall determineis necessary to be paid by
dl of the Ownas Edimated Common Expenses shal incude, but shal not be limited to, the cost of routine
maintenance and operation of the Common Elements; expenses of management; taxes and specia governmental
assessments pertaining to the Common Elements; insurance premiums for insurance coverage as deemed desirable or
necessary by the Association; landscaping, care of grounds and improvements within the Common Elements; routine
repairs and renovations within the Common Elements, wages, common water and utility charges for the Common
Elements; legal and accounting fees, management fees; expensesand liahilitiesincurred by the Associaion under or by
reason of this Declaration; payment of any default remaining from a previous assessment period; and the cregtion of a
reasonable contingency or other reserve or surplus fund for generd, routine maintenance, repairs, and replacement of
improvementswithin the Common Elements on a periodic basis, as needed. Periodic Assessmentsshall be payableon a
prorated basis each year in advanceand shall be due on thefirst day of eech year, or such other periods as the Board of
Directors may determine. The omissionor failure of the Associationto fix the Periodic Assessmentsfor any assessment
period shall not be deemed a waiver, modification, or release of the Owners from their obligation to pay thesame. The
Association shall have the right, but not the obligation, to make prorated refunds of any Periodic Assessmentsin excess
of theactud expensesincurred in any fisca year.

Section 95. Cammon Blements Working Fund. The Associaion or Declarant shall require each initid
Owner of a Lat (other than Declarant) to make a non-refundable payment to the Association in an amount equa to one

quarter the regular annual assessment, which sum shall be held, without interest, by the Association asa working fund.
The working fund shall be collected and transferred to the Association at the time of closing of the initid sdle by
Declarant of each Lot. No refund or prorationof thisworking fundshal be made by the Association upon a subsequent
sale of a Lat; it shall be the responsibility of each Owner to determine with a subsequent buyer of the Lot whether or not
to take the working fund contribution into consideration in the sales agreement. The working fund shall be maintained
for the use and benefit of the Association. Such payment shall not relievean Owner from making regular payments of
Assessmentsas they becomedue. The amount of the contribution to the working fund may be altered by the Board of
Directors when the Declarant no longer appointsmembersof the Board of Directorsasprovidedin ArticleIv.

Section 9.6. Apportionment of @ = Each Owner shall be responsible for that Owner's
share of the Common Expenses, which shall be divided equaly among the L ots, subject to the following provisons. Al
expenses (including, but not limited to, costs of maintenance, repair, and replacement) relating to fewer than dl of the
Lotsshall be borne by the Ownersof those affected Lotsonly.

Section9.7. Special Assessments. |In addition to the Periodic Assessmentsauthorized by this Article, the
Association may levy in any fiscal year one or more Specid Assessments, if permitted by applicablelaw, payable over
such a period as the Association may determine, for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of improvementswithin the Common Elements, or for
any other expense incurred or to be incurred as provided in this Declaration. This Section shall not be construed as an
independent source of authority for the Association to incur expense, but shal be construed to prescribe the manner of
ng expensesauthorized by other sectionsof this Declaration and in acting under this Section, the Association shdll
make specific referencesto this Section. Any amounts assessed pursuant to this Section shall be assessed to Ownersin
the same proportion as provided for Periodic Assessments, subject to the requirements that any extraordinary
maintenance, repair, or restoration work on fewer than dl of the Lots shall be borne by the Qwers of those affected
Lotsonly; and any extraordinary insurance costsincurred asa result of the value of a particular Owner'sresidenceor the
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action of a particular Owner (or hisagents, servants, guests, tenants, or invitees) shdl be borne by that Owner. Naticein
writing of the amount of such Specia Assessments and thetimefor payment of the Specid Assessmentsshal be given
promptly to the Owners, and no payment shal be due lessthen 30 daysafter such noticeshall have been given.

Section 98, Default Assessments.  All monetary fines assessed against an Owner pursuant to the
Asociation Documents, or any expenseof the Associaion which isthe obligation of an Owner or which is incurred by
the Association on behdf of the Owner pursuant to the Associaion Documents, shall be a Default Assessment and shdll
becomea lien againgt such Owner's Lot which may be foreclosed or otherwise collected as provided in this Dedaration.

Noaticeof the amount and due date of such Default Assessment shall be sent to the Owner subject to such Assessment at
least 30 days prior to the due date.

Section 99. Effect of Nonpayment; Assessment Iien. Any Assessment, whether Periodic, Specid, or
Default, which is not paid within 30 days after its due date shdl be ddinquent. If an Assessment becomesdelinquent,
the Associaion, in itssolediscretion, may takeany or al of the following actions:

A. Ass=ssalate charge for each delinquency in such amount as the Associ ation deems gppropriate;

B. Assss an interest charge from the date of ddlinquency @ the yearly rate established by the Board of
Directors, not to exceed 21% per annum;

C. Suspend the voting rightsof the Owner duringany period of delinquency;

D. Accderateall remaining Assessment ingdlmentsso that unpaid Assessmentsfor the remainder of the
fiscd year shdl be due and payableat once;

E Bringan actionat law againgt any Owner persondly obligated to pay the delinquent Assessments; and

F. File a statement of lien with respect to the Lot and proceed with foreclosure as set forth in this
subsection.  Assessments chargeable to any Lot shall condtitute a continuing lien on such Lot. To evidence the lien
created under this Section, the Association may, but is nat required to, prepare a written notice setting forth (i) the
address of the Association, (ii) the amount of such unpad indebtedness, (i) the amount of accrued pendty on the
indebtedness, (iv) the name of the Owner of the Lot, and (v) a description of the Lot. The notice shdl be Sgned and
acknowledged by the President or Vice President of the Association, the Association's attorney, or by the Manager, and
the Association shall serve the notice upon the Owner by mal to the address of the Lot or to such other addressas the
Association may havein itsfilesfor such Owner. At leadt ten daysafter the Association mailsthe Owner such anotice,
the Association may record the notice in the office of the Clerk and Recorder of Summit County, Colorado. Such lien
for Assessmentsshd| attach from the due date of the Assessment. Thirty daysfollowing the date the Association mails
the notice, the Association mey institute foreclosure proceedingsagainst the defaulting Owner's Lot in the manner for
foreclosnga mortgageon real property under Colorado law. In theevent of any such foreclosure, the Owner shdl be
ligble for the amount of unpaid Assessments, ay pendties and interest thereon, the cost and expenses of such
proceedings, the cost and expensesfor filing the notice of the daim and lien, and al reasonable atorneys feesincurred
in connection with the enforcement of the lien. The Assodiaion shdl have the power to bid on the Lat a a foreclosure
sale and toacquireand hold, leese, mortgage, and convey the same.

Section 9.10. Personal Obligation. The amount of any Assessment chargesbleagaing any Lot shdl bea
persond and individua debt of the Owner of the Lot. No Owner may exempt himsdf from liability for the Assessment
by abandonment of hisLot or by waiver of the use or enjoyment of al or part of the Common Elements. Suit to recover
a money judgment for unpaid Assessments, any pendties and interest, thereon, the cost and expenses of such
proceedings, and al reasonable attorneys fees in connection therewith shal be maintainable without foreclosing or
waivingthe Assessment lien providedin this Declaration.

Section911. Successor's Liability or Assessment, |n addition to the persond obligation of each Owner
to pay al Assessmentsand the Association's perpetud lien for such Assessments, all successorsto the feesmpletitleof
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alat, exceptas provided beow, shdl be jointly and severdly liablewith the prior Owner or Ownersthereof for any and
dl unpad Assessments, interest late charges, codts, expenses, and attorneys fees against such Lot without prgudiceto
such successor's right to recover from any prior Owner any amountspaid by such successor. Thisliability of asuccessor
shall be persond, and shall not terminateupon termination of such successor's feesmpleinterest inthe Lot In addition
such successor shall be entitled to rely on the Statement of Status of Assessment Payment by or on behdf of the
Asocidion under thisArticle.

Section9.12. Priarity of Lien. Thelien of the Assessménts provided for in this Artidleis prior to all other
liensexcept: (i) the lien of red estatetaxesand specia governmental assessments, (i) liensand encumbrancesrecorded
prior to the recordation of the Declaration, and (iii} a first Security Interest on the Lot recorded beforethe date on which
the assessment sought to be enforced became delinquent, subject to the priority granted to the Association's lien under
the Act. The lien of the Assessmentsshdl be superior to and prior to any homesteed exemption provided now or in the
future by the laws of the State of Colorado. An Owner's trandfer of any Lot shal not affect the Association'slien except
that sdle or trandfer of any Lot pursuant to foreclosure of any first mortgage, or any proceeding in lieu thereof, or
cancdlation or forfeiture shall only extinguish the Assodiaion's liens as provided in the Act. The amount of such
extinguished lien may be redlocated and assessed to al Lotsas a Common Expense at the direction of the Board of
Directors. No sdeor transfer shdl relieve the purchaser or transfereeof a Lat from liability for, or the Lot from the lien
of, any Assessmentsmede after the sale or trandfer.

Section 913. Naofice to Mortgagees. 1he Associdion shdl report to any Mortgagee ay unpad
Asessments remaining unpaid for longer than 60 days after the same shdl have become due, if such Mortgagee first
shdl have fumished to the Association written notice of the Mortgage and a request for notice of unpaid Assessments.
Any Mortgagee holding alien on a Lot may pay any unpaid Assessment payablewith respect to such Lat, together with
any and dl costsand expensesincurred with respect to the lien, and upon such payment that Mortgageeshdl havealien
on the Lat for theamounts paid with the same priority as the lien of the Mortgage.

Section 9.14. Statement of Status of Assessment Payment. The Association shall furnish to an Owner or
such Owner'sdesigneeor to a holder of a security interest or its designee upon written request, delivered persondly or

by certified mall, first class postage prepaid, return receipt, to the Associaion's registered agent, a written statement
setting forth the amount of unpaid assessments currently levied againgt such Owner's Lot.  The statement shdl be
furnished within 14 calendar days after receipt of the request and is binding on the Association, the Board of Directors
and every Owner.  If no statement is fumnished after request to the Owner or holder of a security interest or their
designee, delivered persondly or by certified mail, first class postage prepaid, return receipt requested, to the inquiring
party, the Association shall have no right to assert a lien upon the Lat for unpaid assessments which were due as of the
date of therequest.

ARTICLEX
ASSOCIATION ASATTORNEY-IN-FACT

Each Owner hereby irrevocably appointsthe Associationasthe Oana’s true and lawful attorney-in-fact to deal
with any Improvements covered by insurancewritten in the name of the Association pursuant to Article VIII upon ther
damage or destruction as provided in Article XI. Acceptance by a grantee of a deed or other instrument of conveyance
from Declarant or any other Owner conveying any portion of the Community shal constitute appointment of the
Asociationas the grantee's attorney-in-fact, and the Association shdl have full authorization, right, and power to meke,
execute, and ddliver any contract, assgnment, deed, waiver, or other instrument with respect tothe interest of any Owner
necessary to exercisethe powersgranted to the Association asattorney-in-fact.

ARTICLEXI]
DAMAGE OR DESTRUCTION

In the event of damage to or destruction of all or part of any Common Elements, or other property covered by
insurance Written in the Association'sname under Article VI, the Board of Directorsshal determine the scheduleand

manner of repair or replacement.
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ARTICLEXII
CONDEMNATION

Section 12.1. Rights of Owners, Whenever dl or any part of the Common Elementsshal be taken by any
authority having power of condemnation or eminent domain (a"teking™), or whenever al or any part of the Common
Elements is conveyed in lieu of a taking by the Board of Directors acting as attorney-in-fact for dl Owners under
instructions from any authority having the power of condemnation or eminent domain, each Owner shal be entitled to
notice of thetaking or conveying. The Associationshall act as attorney-in-fact for all Owners in the proceeding incident
to the condemnati on proceeding, unless otherwise prohibited by law.

Section 12.2. Partial Condemnation, Distribution of Award; Reconstmuction. The award made for such
taking shall be payable to the Association as trustee for those Owners for whom use of the Common Elements was

conveyed, and theaward shdl be disbursed as follows:

If the takiig involvesa portion of the Common Elements on which Improvements have been constructed, then,
unless within 60 days after such taking Declarant and Owners who represent at least 67% of the votes of al of the
Ownersshall otherwiseagree, the Association shall restoreor replace such Improvement S0 taken on the remaining land
included in the Common Elementsto the extent | ands are available for such restoration or replacement in accordance
with plans approved by the Board of Directors. If the taking does not involve any Improvementson the Common
Elements, or if there is a decison made not to repair or restore, or if there are net funds remaining after any such
restoration or replacement is completed, then such award or net funds shall be distributed in equal shares per Lot anong
the Owners, firg to the Mortgagees, if any, and then to the Owners, as their interestsappear.

Section 123 Complete Condemnation. If dl of the Community is taken, condemned, sold, or otherwise
disposed of in lieu of or in avoidance of condemnation, then the regime created by this Declaration shal terminate, and
the portion of the condemnation award attri butabl eto the Common Elementsshall be distributedas provided in Section

12.2 above.

ARTICLE XIII
MORTGAGEE PROTECTION

Thefollowing provisionsare for the benefit of holders, insurers, or guarantorsof first mortgageson Lots. To
the extent applicable, necessary, or proper, the provisionsof this Article apply to this Declaration and also the Articles
and Bylawsof the Association.

Section 13.1. Approval Requnirement. Unless a least 51% of the Mortgagees holding firs mortgages
againg any portion of the Community (based on one vote for each Mortgage owned), and at least 67% of the Owners
(other than Declarant) have given their prior written goprova, the Associaion shall not be entitled to:

A. By act or omission seek to abandon, partition, subdivide, sell, or transfer al or part of the Common
Elements(provided, however, tha the granting of easements for public utilities or for other public purposes consistent
with the intended useof such Common Elementsshall not be deemed a transfer within the meaning of thisclauss); or

B. Change the method of determining the obligations, Assessments, dues, or other chargesthat may be
levied againgt an Owner (provided, however, that the Board of Directorsand the Association shal retain the right to
determineannualy the amount of any surchargeto be charged to Ownersfor utility usage in accordancewith Section 9.7
of thisDeclaration).

Section 13.2. Right to Pay Taxes and Charges. Mortgageeswho hold first mortgagesagainst Lots may,
jointly or singly, pay taxes or other charges which are in default and which may or have become a charge against any
Common Elements, and may pay overdue premiums an hazard insurance policies, or secure new hazard insurance
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coverage on the lgpse of a policy for such Common area, and Mortgagees making such payments shdl be owed
immediatere mbursement therefore from the Associaion.

Section 13.3 Notice. Each Mortgageewho holds a first mortgege againgt a Lot, upon written request to
the Association, shall beentitled to:

A. Recave copies of budgets, notices of Assessments, or any other notice or statement provided under this
Declaration by the Association to the Owner of a Lat on which the Mortgageeholdsafirst mortgege;

B. Receaiveany audited or unaudited financial Satement of the Association within ninety days following the
end of any fisca year that isprepared for distributionto the Owners

C. Recevecopiesof noticesof megtingsof Owners,

D. Receive notice of the decision of the Dedamnt or the Owners to make any materia amendment to this
Declaration, the Bylaws, or the Articles;

E Recevenoticeof substantial damageto or destruction of any part of the Common Elements;

F. Receve notice of any default under this Dedaration of the Owner of a Lot on which the Mortgageeholds
afirst mortgage;

G. Examinethebooks and recordsof the Associgtionat any reasonabletime; and
H.  Receiveany other noticeor copy provided for elsewherein this Declaration.

ARTICLE X1V
AMENDMENT OF DECLARATION

Section 14.1. Amendment. This Declaration, or any provision of it, may be amended a any time by an
" instrument sgned by Ownersholding no less than 67% of the votes possible to be cast under this Declarationand signed
by Declarant (during period of Declarant control as further described in Article1V) and at least 51% of the Mortgagees
holding First Mortgages againgt any portion of the Community (based on one vote for each Mortgage owned). Any
Amendment must be executed by the President of the Associationand recorded, and approval of such amendment may
be shown Ly attaching a certificate of the Secretary of the Associaion to the recorded instrument certifying that
signaturesof a sufficient number of Owners approvingthe amendment are on file in the office of the Association. The
procedurefor amendment must follow the proceduresof CR.S. §38-33.3-217.

Section 14.2. Revacation. This Declaration shdl not be revoked, except as provided in Article XII
regardingtotal condemnation, without the consent of al of the Ownersevidenced by a written instrument duly recorded.

Section 14.3. Limitation of Challenges. An action to chalenge the validity of an amendment adopted by
the Association pursuant to this Articlemay not be brought more than one year after theamendment is recorded.

Section 144. Recordation of Amendments. Each amendment to the Declaration must be recorded in the
Records, and the amendment is effectiveonly upon recording.

Section 14.5. Upanimons Consent. Except to the extent expresdy permitted or required by other
provisons of the Act, an amendment may not create or increase Specid Declarant Rights, increase the number of Lats,
change the boundaries of a Lat, the Allocated Interests of a Lot or the uses to which a Lot is redricted, except by
unanimousconsent of the Lot Owners.
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Section14.6. Execution of Amendments. s amendment to the Declaration required by the Act to be
recorded by the Association, which has been adopted in accordancewith this Declarationand the Adt, must be prepared,
executed, recorded and certified on behalf of the Associationby an officerof the Association designated for thet purpose
or, intheabsence of designation, by the president of the Association.

Section 14.7. Special Declarant Rights. Provisonsin this Declaration creating Specid Declarant Rights
may not be amended without the consent of the Declarant.

Section 14.8. Consent of Holders of Security Interests.  Amendmentsto the Declaration are subject to the
consent requirementsof Article XIV.

Section 14.9. Amendments To Exercise Development Rights. To exercise any Devdopment Right
reserved under Article XVII of this Declaration the Declarant shal prepare, execute and record an amendment to the
Dedadion. The Declarant shal aso record an amendment to the Plat as hecessary to conform to the requirementsof
CRS $38-33.3-209. Theamendmenttothe Declarationshdl assign an identifying number to each new Lat created.

Section 14.10.  Non-material Amssmdmants by Declarant. During the period of Declarantcontrol, Declarant
may amend, without the consent of the Owners, the Declaration, Plat, Articlesor Bylawsto make non-materia changes,
such asthe correction of typographical, clerica, or technicd errors

Section1411.  Town Appraval for Certain Amsssdments. |n addition to the foregoing requirements for
amending the Declaration, no amendment to  Section 6.1E [Resubdivision], Article XIV [Amendment], Article XV
[Dead Restricted Lotg], Section 195 [Emergency Easement] , or Article XX [Termination] shall be effective unlessand
until approved by the Town.

ARTICLE XV
PROTECTIVECOVENANTS

[ NOTE SeeArticde XV for additional covenantsfor Desd Redtricted Lots]

Section 15.1 No improvement will be erected, placed, reconstructed, replaced, repaired or otherwise
atered, nor will any construction, repair or reconstruction be commenced until plans for the Improvements shdll
have been approved by the Board of Directors. Improvementsthat are completely within a dwelling structure may
be undertaken without such approval. Any landscapingor vegetation with a full growth height of more then four feet
must be approved by the Board of Directors.

Section 152 Improvements Prohibited. No usad or second-hand structure, no building of a temporary
character, mobile home, house trailer, tent, or shack shdl be placed or used on the Community, either temporarily or
permanently; except those items which are necessary for construction may be used during the period extending no later
than (i) eighteen months after commencement of congdruction or (ii) the date of substantia completion of said
improvement, whichever isearlier. The placement, appearance, and maintenance of such temporary structures may be
subject to reasonablerules of the Association.

Section 153 Sgns Nosgn, billboards, posterboard, or advertising structure of any kind, including, but
not limited to "For Sae€", "For Rent", or similar redl estate Signs shal be erected or maintained for any purpose
whatsoever except such signsas have been approved by the Association pursuant to itsregulations. Any signsthat are
permitted under the foregoing restrictionsshal be erected or maintained on the Community only with the prior written
approval of the Associdion. In no eventshall any signsadvertisinga home businessor occupation be alowed.

Section 154. Trash, No trash, ashes, or other refuseor debrismay be thrown or dumped on the Property.
The burning of any refuse or debrisoutdoorsshdl not be permitted. No incineratorsor other devicefor the burning of
refuse indoorsshall be congtructed, installed, or used by any person except as approved by the Board of Directors. No
Owner shal permit the outdoor storage of trash, whether in an enclosed container or not, except that an Owner may
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place aclosed trash receptacle on the Owner's driveway for a reasonable period of time before and after commercial
trash digposa. The Association may adopt rules and regulations reasonably limiting the manner in which tragh is

disposed.

Section 15.5. Pets. Owners may keep up to atotd of three domestic petson a Lot, but no more than two
dogs or two cats, except with the prior written permisson of the Declarant or the Association. The Association shall
adopt reasonable rules and regulation for the registration and keeping of dogsand cats. Pets may not be kept for any
commercid purpose. Any pet causing or creatinga nuisanceor unreasonable disturbanceor noiseshall be permanently
removed from the Community upon three dayswritten noticefollowing Notice and Hearing from the Board of Directors.

Ownersshdl hold the Association harmless from any claim resulting from any action of their pets. No equine, bovine,
ovine, asinine, caprine, luping cervine, strutious, or porcine pes are permitted.

Section 15.6. Noxious or Offensive Activity. No noxious or offensve activity shall be conducted in any
Ld, nor shal anything be done or placed on a Lot or the Community that is or may become a nuisance or cause
embarrassment, disturbance, or annoyanceto others.

Section 15.7. Maintenance of I .ots and Outside Storage. Every Lot (including the improvementsthereon)
shdl be kept and maintained by the Owner thereof in aclean, safe, attractive, and sightly condition and in good repair;
and no lumber, grass, shrub, or tree clippings or plant waste, metads, building materids, scrap, refuse or trash shdl be
kept, stored, or dlowed to accumulatein or on any Lot. No clothedinesshdl be permitted on any Lot.

Section 158, Annaying Lights, Sounds_or Qdors. No lights shdl be emitted from any Lat which are
unreasonably bright or cause unreasonable glare; no sound shall be emitted from any Lot which is unreasonably loud or

annoying; and no odor shdl beemitted from any Lot whichis noxious or unreasonably offensiveto other Owners

Section 159. Fences. No fencesor other barriers shal be permitted in the Front Yard of any Lot.

Section15.10.  Recreational Equipment. No playground or other recrestional equipment, whether portable
or permanent, shd | be kept in the Front Yard of any Lat.

Section 15.11.  Natural Stafe. No hunting, target practice, discharge of firearms, or disturbance of the
naturd state of the Community, including the removd of living trees, plants, shrubs, bushes, sagebrush, grass, or topsail,
ispermitted without the consent in writing of the Association.

Section 15.12.  Qccnpancy.
A. No Lot shdl beoccupied by morethan two people per bedroom

B. Owners shdl be dlowed to rent Lots. (The Ded Redtricted Lots have additiona rental restrictions as
enumerated in Article XM )

Section 1513, House Number. Each dwelling shdl have a house number with a design and at a location
established by Declarant.

Section 15.14. Vehicles and Garages. Licensed and operable passenger automobiles and pickup trucks
shdl be parked in driveways or insde dosed garages only. No tralers, motor homes, recregtiona vehides,
snowmohiles, boats or unlicensed or inoperable vehicles of any kind, shall be parked or stored within the Community,
except indde a closed garage or structure gpproved by the Board of Directors. No snowmohiles or other recregtiona
vehiclesshall be operated within the Community.

Section15.15.  Conduct of Ocoupant. No improper, offensve or unlawful use may be made of the
Community. Lot Ownersshal comply with and conform to dl applicablelaws and regulationsof the United Statesand
of the State of Coloradoand all ordinances, rulesand regulations of the County of Summit. The violating Lot Owner

]
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shall hold the Associgtion and other Lot Owners harmless from dl fines, pendties, costs and prosecutions for any
violaion or noncompliance.

Section 15.16.  Exterior Walls & Windows.

A No openings shdl be made in any exterior walls without the gpproval and express consent of the
Board of Directors

B. No televison, radio or other antennas of any nature or description, including satellite disheswith a
diameter of 24 inches or more, shdl be affixed in any manner to exterior wals, nor shal they be permitted within the
Common Elements.

C. No exterior blinds, awningsor other window trestmentsshall be permitted.

Section1517.  Exterior Maintenance.

A. Ownersshall cooperate in maintaining the Common Elementsin a clean, nedt, orderly, and attractive
manne.

B. All trash, debris, brooms, ladders, building materidsor smilar itemsshall be kept out of Sght.

C. No patio, deck and lawn fumniture, grills, bicycles, tricycles, toysand recrestiona equipment shal be

kept in the Front Yard of any Lot.
D. No clotheslines or hanging of laundry shdl be permitted.

E No landscaping of any portion of the Common Elements shall be permitted without the express
consentof the Association.

Section 1518, Lease Provisions. All leasesof alot shal includea provision that the tenant will recognize
the Association as landlord, solely for the purpose of having the power to enforce a violation of the provisions of the
Documents against the tenant, provided the Association gives the Owner of such leased Lot notice of the Association's
intent to so enforce and a reasonable opportunity to cure the violaion directly, prior to the commencement of an
enforcement action.

ARTICLEXV1
COVENANT SFOR DEED RESTRICTEDLOTS

Section 16.1. Identification of Deed Restricted Lots. The Lots in Vista Point listed on Exhibit B are
Deed Redtricted Lots and are subject to certain limitationson rental, occupancy, and resale price. In addition to the
other provisons of this Declaration, which gpply to al of Vida Point, the provisionsof this ARTICLE XVI specify
covenants and restrictions that apply to the Deed Redtricted Lots.  The covenants in this Article XVI may be
enforced only by the Town of Breckenridge or itsdesignee.

Section 16.2 Restrictions on Deed Restricted .ats. Each of the following restrictions and covenants
appliesto Deed Restricted Lots

A. A Deed Restricted Lot must be owned by individuas only, and not by a partnership, corporation,
or other legd entities.

B. Deed Restricted Lot must be occupied by its owner as his or her primary residence; provided,
however, that an owner may (i) rent a Deed Redtricted Lot for one twelve-month period or whilethe Deed Restricted

1
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Lot ison the market for sale, and (ii) rent roomsin a Deed Restricted Lot to other occupantsduring any period that
theowner isa so occupying theL ot.

C. A Deed Redtricted Lot be occupied by at least one person either (i) 18 years of age or older who,
during the period of hisor her occupancy, earnshisor her living by working in Summit County, Colorado an average
of at least thirty hours per week, or (ii) 55 years of age or older who, during the entire period of his or her
occupancy, earns his or her living working in Summit County, Colorado an average of at least fifteen hours per
week, together with such person's spouse and dependant children.

D. The resale priceof a Deed Restricted Lot by any owner, whether the first buyer or any subsequent
owner, is limited to the purchase price paid by that owner plus an additiona amount equal to the sum of the
following:

I, theselling owner's initid purchase price multiplied by the sum of the annual percent increasesin the
annua median income for a family of four in Summit County, as determined by HUD [the “AMI”] for the term of
ownership. For any partial year of theterm of ownership, theincrease will be prorated based on the preceding year's
AMI increase. If the annua AMI percentageincresse is less than 3% in any year, the annual incresse for that year
shall be deemed to be 3%.

2. the collective amount of the Certificates of Improvement issued by the Town or its designee to the
selling owner during his period of ownership. [see the following section for information on Certificates of
Improvement]

3. the norma and customary closing costs incurred by sellers for similar sales in Summit County,
excluding appraisal and inspections costs, but including an actud real estate commission paid by the salling owner
[but not to exceed ™% of theselling price], plusthe premium for an owner's titleinsurance policy.

Section 16.3 Approved Improvements. "Certificate of Improvement” means a certificate issued by the
Town or itsdesigneethat certifiesthe vaue of any Approved Improvementsmadeto a Deed Restricted Lot. "Approved
Improvements’ means al those improvements in and to Desd Restricted Lots made during the first five years after the
Lot is conveyed to its first owner and that comply with this Declaration and have been approved in advance of
ingtdlation by the Town or its desighee pursuant to guiddines and procedures established by the Town. Approved
Improvements mean non-luxury items and items that do not congtitute normal maintenance, both inside and outside a
home  Approved Improvementsinclude, but are not limited to, finishingunfinished interior spaces, plumbing, heating,
insulation, new fixtures, system improvements, improvements increasing household energy efficiency, and
improvements to and additions of wakways, decks, porches and landscaping.  In no event will the Town approve
Certificates of Improvement for any one Lot that together exceed 15% of theinitial purchase priceof the Lat to itsfirst
owner. Thissection isfor the benefit of the Town of Breckenridge, and the Town shall have thesol e right to makethese
provisionslessredtrictive.

Section 164 Appreciating Limiting Promissory Not e=—a i a « 3l _At thetime of each saleof a
Deead Restricted Lot, beginning with thefirst such sale by Declarant to a Lot Owner, the purchaser(s) of each such

Deead Restricted Lot shall executean Appreciating Limiting Promissory Note in theform attached hereto as Exhibit
B ("Note'") and a form of Deed of Trust to a public trusteeencumberingthe Deed Restricted Lot to securestrict
compliancewith the termsof the Note, containinga strict due on sale provision and acceptabl eto the Town Attorney
of the Town ("Deed of Trug'"). The Deed of Trust shal bejunior only to any purchasemoney mortgage. At the
time of each closing of thetransfer of titleto a Deed Regtricted Lat, a new Noteshall be executed by the purchaser(s)
and delivered to the Town and a Deed of Trust shall be executed by the purchaser(s) and recorded in the Summit
County, Colorado real estaterecords. At thetime of closing of each transfer of title to a Deed Restricted Lot
subsequent to the first transfer by Devel oper, the maximum resadle price shdl be determined by the Town in
accordancewith this Article XVI. The Town shall mark each Note as paid and executea request for release of deed
of trust on verification to the Town, by the title company or other independent agent responsiblefor closing on the
transfer of titleto a Deed Restricted Lot, that the amount paid for the purchase of the Deed Restricted Lot does not

———————— ————————————— ——  — —  ————————— ——————————————————
4/16/02 Declaration of Vista Point Covenants, Conditions, and Restrictions Page 21



exceed the resale price limit st in this Article XV or that, if the price exceeds such resale price limit, the amount of
such excesswill be paid tothe Town. If titleto a Deed Restricted Lot istransferred without obtaining the release of
a Deed of Trust securinga Note in favor of the Town, the Town, among other rights available toit, shall havethe
right to foreclose said Deed of Trust.

Section 16.5 Certain Amendments to this Adticle. Amendmentsto thisArticle XVI may bemadeby a
recorded instrument executed by the Declarant and the Town, and without requirement for approval by Lot Owners
or Mortgagees, so long astheamendment is no more restrictiveon either the Lot Owner or the Mortgagee.

ARTICLEXVI1
DEVELOPMENTRIGHTSANDOTHER SPECIAL DECLARANT RIGHTS

Section 17.1. Reservation of Development Rights. The Declarant reserves the right to construct
underground utility lines, pipes, wires, ducts, conduits and other facilitiesacrossany portion of the Community for the
purpose of furnishing utility and other servicesto buildingsand Improvementsto be constructed on the Community.
The Declarant al so reservesthe right to withdraw and grant easements and licensesto public utility companies and to
convey Improvementswithin those easements anywhere in the Community not occupied by buildings, for the purposes
mentioned above. The Declarant also reservesthe right to creste additional lots, streets, and common arees within the

Tract Z of VistaPoint, all subjecttoapproval by the Town.

Section 17.2. Limitationo an Development Rights. The Development Rights reserved in this Article are
limited asfollows:

A. the Devel opment Rights may be exercised at any time, but not more than ten yearsafter therecording
of theinitial Declaration;

B the quality of construction of any buildingsand Improvementsto be created on the Community under
the Development Rights shall be consistent with the quality of those constructed pursuant to this Declaration asinitially
recorded;

C. all Lots and Common Elements created pursuant to the Development Rights will be restricted to the
same Uses and to the sameextent asthe Lat's created under this Declarationasinitialy recorded; and

D. no Development Rights may be exercised unless approved pursuant to this Declaration.

Section 17.3 Phasing of Development Rights. Noassurances are made by the Declarant astowhether the
Declarant will exercise its Development Rightsor the order in which such Devel opment Rightswill be developed. The
exercise of Development Rightsas to some portionsof the Community will not obligate the Declarantto exercisethem
asto other portions.

Section 174. Special Declarant Rights. The Declarant reservesthefollowing Special Declarant Rights, to
the maximum extent permitted by law, which may be exercised, whereapplicable, anywhere within the Community:

A. to complete Improvements indicated on the Plat or on the site plan approved by the Town of
Breckenridge;

B to exercisea Development Right reserved in the Declaration;

C. to maintain sales offices, model units, management offices, and signs advertising the Community and
models;

D. to use easements through the Common Elementsand Lats for the purpose of making Improvements

within the Community; and
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E to appoint or remove an officer of the Associaion or an Board of Directors member during a period
of Declarant control subject to the provisionsof Article 1V of this Declaration.

Section 17.5. Construction; Declarant's Easement. The Declarant reserves the right to peform warranty
work, repairsand congtruction work in Lotsand Common Elements, to store materials in securearess, and to control and

have the right of accessto work and repairs until completion. All work may be performed by the Declarant without the
consent or gpprovad of the Board of Directors. The Declarant has an easement through the Common Elements as may
be reasonably necessary for the purpose of discharging the Declarant's obligations or exercisng Specid Declarant
Rights, whether arisng under the Act or reserved in thisDeclaration. Thiseasement includesthe right to convey access,
utility and drainage easementsto the County of Summit or the State of Colorado.

Section 176. Interference with Special Declarant Rights. Neither the Associationnor any Lot Owner may
take any action or adopt any Rule that will interferewith or diminish any Specia Declarant Right without the prior
written consent of the Declarant.

ARTICLE XVII
ALLOCATED | NTERESTS

Payment of duesshdl commence when the Declarant transfers ownership of a Lot to a buyer, but no later than one year
dter a certificateof occupancy has been issued for improvementsconstructed on aLot. The percentage of liability for
Common Expensesallocated to each Lot is basad on one shareto each Lot compared with the tota sharesdlocated to
al the Lots in the Community. Nothing contained in this Subsection shdl prohibit certain Common Expenses from
being apportioned to particular Lots under Article 1X or any other Articleof thisDeclaration.

ARTICLE XIX
EASEMENTSAND LICENSES

Section 19.1. Existing Easements. All easementsor licensesto which the Community is presently subject
areshown on the Plat.

Section 192 Granting_of Future Easements The Community may be subject to other easements or
licensesgranted by the Declarant pursuant to itspowers under ArticleXVI1 of thisDeclaration.

Section 19.3. Owner's Easement Across Common Elements, Every Owner shall havearight and easement
for ingress to and egress from such Owner's Lot over and across the Common Elements, which easement shdl be
gppurtenant to and shall pass with the title to every Lat, subject to the right of the Declarant and/or the Associationto
dedicateor transfer all or part of the Common Elementsto any public agency, authority or utility for such purposesand
subject to such conditionsas may be agreed to by the Association. No such dedication or transfer by the Assodiation
shall be effective unlessan instrument signed by 80% of the Lot Ownersagreeing to such dedication or transfer hasbeen
recorded in the Records.

Section 19.4. Easements Reserved and Restrictions on Drainage Easements. Easementsand rightsof way
arereserved on, over and under the Common Elementsand the Lat S asshown on the Plat, for congtruction, maintenance,

repair, replacement and recongtruction of poles, vires, pipes and conduits for lighting, heating, electricity, ges, tde-
phone, drainage and any other public or quasi-public utility service purposes, and for sewer and pipesof variouskinds.

Section 195 Emergency Fasement. A perpetud, non-excdusive easement is hereby grant to all police,
sheriff, fire protection, ambulance, and smilar agencies or persons to enter upon the Community in the lawful
performanceof their duties.

-
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ARTICLEXX
TERMINATION

Termination of the Community may be accomplished only in accordance with CR.S,, §38-33.3-218. No
termination shall be effective until approved by the Town.

ARTICLE XXX
INCIDENTSOF OWNERSHIP

Section21l  Inseparability. Every gift, devise, bequest, transfer, encumbrance, conveyance, or other
disposition of a Lot and improvementsthereon shall be presumed to be a gift, devise, bequest, transfer, encumbrance, or
conveyance respectively of the entire Lat, including each essement, license, and all other appurtenant rights created by
thisDeclaration.

Section 21.2. ™ <> _The Common Elements shal be owned by the Association, and no Owner,
group of Owners, or the Association shall bring any action for partition or divison of the Common Elementsor of any
Lot.

Section21.3. Residential Use. A Lot may be usad for residentia purposesonly.

ARTICLE XX1I
PERSONSAND LOTSSUBJECT TO DOCUMENTS; ENFORCEMENT

Section 22.1. Compliance with Documents. All Lot Owners, tenants, mortgagees and occupantsof Lots
shdl comply with the Documents. The acceptance of adeed or the exerciseof any incident of Ownershipor the entering
into of a lease or the occupancy of a Lot condtitutes agreement that the provisionsof the Documents are accepted and
ratified by that Lot Owner, tenant, mortgageeor occupant. All provisions recorded in the Records are covenantsrunning
with the land and shall bind any Personshaving at any time any interest or estatein any L ot

Section22.2. Enforcement Except as otherwise provided in this Declaration, the Board of Directors,
Declarant, or any Owner shdl have the right to enforce, by a proceeding a law or in equity, al restrictions, conditions,
covenants, reservations, liens, and charges now or hereafter imposed by the provisionsof the Declaration. Failureby the
Board of Directorsof the Association, Declarant, or by any Owner to enforce any covenant or restriction contained in
thisDeclaration shall in no event be deemed awaiver of theright to do so thereafter.

Additionally, any such violation shal give the Declarant or the Board of Directorsthe right, in addition to any
other rights set forth therein, (i) to enter the Lat or improvement thereon in which, or as to which, such violation or
breach exists and to summarily abate and remove, a the expense of the defaulting Owner, any structure, thing, or
condition that may exist therein in violation of the Declaration or rules adopted by the Association of Manager without
being deemed guilty in any manner of trespassor any other civil or legd violation; and (i) to enjoin, abate, or remedy by
appropriate legal proceedings, either at law or in equiity, the continuance of any breach, with each Owner or other person
constructing improvements upon the Community hereby waiving the posting of a bond upon entry of such injunction.
All reasonabl eattorney's feesand costs incurred by the Declarant or the Association in a suit to enforce the terms hereof
shdll, if said Declarant of the Association prevailsin such action, be recoverablefrom thelosing party.

Section 22.3. Adoption of RIes. The Boad of Directors may adopt Rules regarding the use and
occupancy of Lotsas it affectsthe Common Elementsand the activitiesof occupants, subject to Notice and Comment

Section 22.4. Right to Notice and Comment. Before the Board of Directors amends the Bylaws or the
Rules, whenever the Documents require that an action be taken after "Noticeand Comment,” and & any other time the
Board of Directorsdetermines, the Lot Owners have the right to receive notice of the proposed action and the right to
comment oraly or in writing. Notice of the proposed action either shal be given to each Lat Owner in writing,
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delivered persondly or by mail to al Lot Ownersat such addressas appears in the records of the Association, or it shall
be published in anewdetter or similar publication which isroutingly circulated to all Lot Owners. The noticeshall be
given not lessthan five days beforethe proposed action isto betaken. It shall invitecomment to the Board of Directors
oraly or in writing before the scheduled time of the meeting. The right to Notice and Comment does not entitlea Lot
Ownerto be heard & a formally constituted meeting.

Section 22.5. Right to Notice and Hearing. \WWhenever the Documentsrequire that an action betaken after
"Noticeand Hearing,” the following procedureshall be observed: The party proposing to take theaction (e.g., the Board
of Directors, a committee, an officer, the Manager, etc.) shal give written notice of the proposed action to all Lot
Ownersor occupants of Lats whose interest would be significantly affected by the proposed action. The notice shall
include a general statement of the proposed action and the date, time and place of the hearing. At the hearing, the
affected person shall have the right, personally or by a representative, to give testimony oraly, in writing or both (as
specified in the notice), subject to reasonable rules of procedure established by the party conducting the meeting to
assure a prompt and orderly resolution of the issues. Any evidence shall be duly considered, but is not binding in
making the decision. The affected per son shall be notified of the decision in the same manner in which notice of the
meetingwasgiven.

Section 22.6. Appeals. Any person havinga right to Noticeand Hearing shall have the right to appeal to
the Board of Directors from a decision of persons other than the Board of Directors by filing a written notice of appeal
with the Board of Directors within ten days after being notified of the decison. The Board of Directors shall conduct a
hearing within 30 days, giving the same notice and observing the same procedures as were required for the origina
meeting.

Section 22.7. Agcess. All meetingsof the Board of Directors, at which action is to be taken by vote will
be open to the Lot Owners, except ashereafter provided.

Section22.8.  Natice. Notice of every such meetingwill be given not lessthan 24 hours prior to the time
set for such meeting. by posting such notice in a conspicuouslocation in the Community, except that such noticewill not
be required if an emergency situation requiresthat the meeting be held without delay.

Section229.  Executive Sessions, Meetingsof the Board of Directors may be held in executivesession,

without giving notice and without the requirement that they be open to Lot Owners, in either of the following situations
only:

A. if no action istaken at the executive session requiring the affirmative vote of Directors; or

B. if the action taken at the executive session involves personnel, pending litigation, contract negotia-
tions, enforcement actions, matters involving the invasion of privacy of individual Lot Owners, matters which are to
remain confidential by request of the affected parties and agreement of the Board, or actions taken by unanimous
consent of the Board.

ARTICLE XX
GENERAL PROVISIONS

Section 23.1. Severahility. Invalidation of any one of these covenantsor restrictions by judgment or court
order shall in no way affect any other provisions, which shatl remain in full forceand effect.

Section 232 Conflicts. In case of conflict between this Declaration and the Articles and the Bylaws of
the Association, this Declaration shall control. In case of conflict between the Articles and Bylaws, the Articles shall
control. The Documentsare intended to comply with the requirement of the Act. If there is any conflict between the
Documentsand the provisionsof the Act, the provisionsof the Act shall control.
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Section 23.3. Captions. The captions contained in the Documents are inserted only as a matter of
convenienceand for reference, and in no way define, limit or describe the scope of the Documentsor the intent of any

provison thereof.

Section23.4. Gender. The use of the masculinegender refersto the feminine gender, and vice versa, and
theuse of the singular includesthe plurd, and vice versa, whenever the context of the Documentsso require.

Section 23.5. Waiver. No provison contained in the Documents is abrogated or waived by reason of any
fallureto enforcethesame, irrespectiveof the number of violationsor breachesthat may occur.

IN rN]TNESS WHERECF, the Declarant has caused this Dedlaration to be executed this //  day of
Q/OU\\ , 2002.

Y

WSG Breckenridge, LP,
a Delgware |imited partnership:

Lance Rader, asatorney in fact for WSG Breckenridge, LP
STATEOF COLORADO )

)ss.
County of Summit)

The foregoinginstrument was acknowledged beforeme this 17 74 day of _| g‘ A 1 ,2002, by Lance
Rader, asattorney in fact for WSG Breckenridge, LP, a Delawarelimited partnership. ,

Witness my hand and official sedl. My commissionexpires. 2

)

Notary Public ]
Prepared by
Law Office of J. Albert Bauer P.C.
111 Si Hill Road. PO Box 307
Breckenridge, Summit County, Colorado 80424
f:\*\Vista Point\Covenans\April 17 Final jab
LIST OF EXHIBITS:

Bhibt Description

A List of Deed Restricted Lots

B AppreciatingLimiting Promissory Note
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4/16/02 Declaration of Vista Point Covenants, Conditions,and Restrictions Page 26



BHBTA
Deed Restricted Lots

The Lats in Viga Point liged on this page are Dead Restricted Lats and are subject to cartain limitations on renta,
occupancy, and resale price pursuant to the Annexation Agreement between the Town of Breckenridge and the
Declarant dated February 19, 2001 and recorded on March 14, 2001 at Reception No. 647673 in the Summit County
Clerk and Recorder's office. |naddition totheother provisionsof this Declaration, which goply todl of Vista Point, the
provisions of ARTICLE XV1I specify covenants and redtrictions that apply to the Dead Redtricted Lots  These
covenants may be enforced by the Declarant, the Association, other Lot Owners, and the Town of Breckenridgeor its

designee.

Block 2, Lots4, 5

Block 3, Lot 3

Block 4, None

Block 5, Lots 18, 19, 21 [9x townhomed], 22, 23
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EXHIBITB

Appreciation Limiting Promissory Note
(the"Note™)

For AmountsCollected by Marker in Excess of Adjusted Price Limit Date: »200__

(the"Maker') after date, for value received promiseto pay to the order of the
TOWN OF BRECKENRIDGE, PO Box 168, Breckenridge, Colorado80424, immediately upon any Sale of the Property an
amount equal to the GrossSales Price in excessof the maximum resaleprice, as set forth in Article XV of the Declarationof
Covenants, Conditions, Restrictionsand Easementsfor VistaPoint recorded on 2002 & Reception

No.

As usad in thisNote theterms set forth below shall havethe meanings provided:

"Lot" neans the property subject to the Deed of Trust securing compliancewith this Note.

"Sae'" meansthe saleor transfer of the Lot or any interest therein.

“Gross Sales Price’” meansthe total valueof al considerationgiven Purchaser in connection with aSale.
""Maximum Resale Price’ meansan amount determined in accordance with the following:

i.  the purchaseprice paid by that owner plusan additional amount equal to the sum of thefollowing:

ii. the selling owner's initial purchase price multiplied by the sum of the annua percent increases in the annua
median income for a family of four in Summit County, as determined by HUD [the “AM]”] for the term of
ownership. For any partial year of the term of ownership, the increase will be prorated based on the preceding
year's AMI increase. If theannual AMI percentageincreaseis lessthan 3% in any year, the annual increasefor that
year shall be deemed to be3%;

iii.  the collectiveamount of the Certificatesof Improvement issued by the Town or its designee to the selling owner
during his period of ownership. [see Article XVI of the Declaration for information on Certificates of
Improvement];

iv.  the normd and customary closing costs incurred by sellers for similar salesin Summit County, excluding appraisal
and inspections costs, but including an actual red estate commission paid by the selling owner [but not to exceed
7% of theselling price], plusthe premium for an owner's titleinsurancepolicy.
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Purchaser may, at itselection, reduce the amount of Gross Proceedsas to reduceany amounts owing hereunder.
The Noteshall not bear interest and shall be dueand payable upon Purchaser's Sale of the Property.

ThisNoteshall besubordinate to a conventional first deed of trust where 100% of the proceedsare used in connection with
purchasing the Lot. Maker may not subordinatethis Noteto any other deed of trust without the prior written approval of
the Town.

It isagreed that if thisNoteisnot paid when due or declared due hereunder, the amount due shall draw interest at the rate of 15%
per annum, and that the failureto make any payment of principal or interest when due or any default under any encumbranceor
agreement securing this Note shall cause the whole Note to become due at once, or the interest to becounted as principal, a the
option of the holder of the Note. The makersand endorsers hereof severally waive presentment for paymenf protest, notice of
non-payment and of protest, and agreeto any extension of timeof payment and partial paymentsbefore, a or after maturity, and
if this Note or interest thereon is not paid when due, or suit is brought, agreeto pay all reasonable costsof collection including
reasonable attorney fees, and if foreclosure is made by the Public Trusteg, reasonableattorney feesto be added by the Public
Trustee to the cost of foreclosure.

This Noteissecured by adeed of trust on the Lot described as Lot , VistaPoint, according to the Plat thereof filed in the
Summit County, Colorado Real Estate Recordson the__ day of 2002, & Reception No. , which deed of
trust shall be subordinateto afirst deed of trust securing payment of the balanceof the purchase pricefor such Lot not paid in
cash.

Maker Maker
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