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AMENDMENT
TO
DECLARATION OF COVENANTS CONDITIONS, RESTR CTlI ONSAND
EASEMENTSFOR M STA POINT

This Amendment to Declaration of Coyenants, Corﬁtions, Restrictions and Easements
For Vista Pointismadeand entered into this i day of Q. ,2003 by and
between V\ABGBRECKENRIDGE, LP, a Delawarelimited partnership("'Dedarant’) and the
TOWN OF BRECKENRIDGE, a Colorado municipa corporation (" Town'™)-

WHEREAS, the Declarant executedthat certain Declaration of Covenants, Conditions,
Resdtrictions, and Easementsfor VistaPoint, which document isdated April 17, 2002 and was
recorded April 18,2002 under Reception No. 681899 of the recordsof the Clerk and Recorder of
Summit County, Colorado(*'Dedaraion™); and

WHEREAS, ArticleXV1I of the Declaratiorf contain certain covenantswhich were made
for the benefit of the Town; and

WHEREAS, Section 16.5 providesthat Article XVI of the Declaration may be amended
with the written consent of the Declarant and the Town, without the requirement for approval by
the Lot Ownersor Mortgagees, so long asthe amendment i sno more restrictiveon either theL ot
Ownersor the Mortgagees; and

WHEREAS, the Declarant and the Town desireto amend the ArticleXV1 of the
Declaration as hereafter set forth; and

WHEREAS, the amendments to Article XVI of the Declaration set forth herein are fourid
and determined to be no morerestrictiveon either theL ot Ownersor the M ortgagees.

NOW, THEREFCRE, for an inconsideration of the mutua covenants and agreements
contained herein, the receipt and sufficiency of whichis hereby acknowledged and confessed,
the Declarant and the Town agreeasfollows:

1. ArticleXVI of the Declarationis hereby amended by the addition of new Sections
16.4.5 and 16.4.6, which shall read in their entirety asfollows:

Section 16.4.5 FHA, Federad Government. or Federal Governmental Sponsored
Entity Exception. Notwithstanding any other provision of this ArticleXV1 tothe
contrary, if any Deed Restricted L ot encumbered by thisDeclaration i ssubject to
foreclosureor a deed in lieu of aforeclosureunder a FHA loan or any loan
insured, guaranteed, or owned by afederal government agency or federa
governmental sponsored entity at any pointintime, thisArticleXvIiand dl such . &
limitationsupon the property as set forth hereinshall terminate and ceaseto have 2 i
any affect on said property at thetime of the issuance of a Public Trustee’s Decd L

or theacceptanceof aDeed in Lieu of Foreclosure. Suchterminationshall in no
way ameliorateany personal responsibility assumed by the individua unit owner
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acting as sgnatory party below under thetermsof thisDeclaration. This
provison isdrafted to in compliment with and not in abrogation of dl lawsand
regulationsregarding such FHA, federal government agency, or federa
governmental sponsored entity loansas presently govern the adminigtration of
such loans.

Section 16.4.6 Town Ontion to Purchase Deed Restricted L ot Following
Foreclosure. The Town shal have sole, exclusiveand irrevocableoption and

right to purchase aDeed Restricted Lot after forecl osure in accordancewith the
followingtermsand conditions:

1. When Option Triggered. The option herein granted shall apply only in the
event that legd titleto a Deed Restricted L ot istransferred in connection with: (i)
theforeclosureof adeed of trust which encumbersthe Deed Restricted L ot (either
through ajudicia foreclosureor aforeclosure by the Public Trustee); (i) the
judicid foreclosure of a mortgagewhich encumbersthe Deed Restricted Lot; or
(ili) thejudicia forecl osureof any lien which encumbersthe Deed Redtricted Lot,
including, but not limited to, a mechanicsor materialmans lien, other statutory
lien, or any lien created by thisDeclaration.

2. Manner of Exercising TheOption. ¥fthe Town electsto exercisetheoption
herein granted, the Town shall givewritten noticethereof to the party who
purchased or otherwise acquired the subject Deaed Restricted Lot in connection
with theforeclosure (" Optionor") within ten (10) daysafter thedate of the
recording of the deed by which the Optionor acquired legd titleto such Desd
Redtricted L ot. If mailed, the noticeto the Optionor shal be sent totheaddressset
forthin the recorded deed by which the Optionor acquired legd titleto the Deed
RedtrictedLot. TheTown's noticeshall be deemed to be sufficient and timely
givenif maled by certified mall, return recelpt requested, or if personally
ddlivered to such party, withintheten (10) day period. Thefailureof theTownto
givetherequired notice withintheten (10) day period shall be deemed conclusive
evidencethat the Town hasected not to exercisethe option herein granted, and
the Town shal have no further interest in such Deed Redtricted Lot pursuant to
this Section 16.4.6.

3. Dateof Closing. Closing of the Town's purchase of theDeed Restricted Lot
shall be hdd at adate, timeand location mutualy agreesbleto Town and the
Optionor, but in default thereof, the date, time and location shall be determined by
Town. Thedatefor such closing shal benat lessthan fifteen (15) nor morethan
sxty (60) daysfollowing thegiving of the Town's noticeof the exerciseof the
option as provided in Paragraph 2, above.

4. Closing. At closngthe Town shdl ddliver totheOptionor the purchaseprice
(as established pursuant to Paragraph 5, bdow) in good fundswhich comply with
Coloradolaw. The Optionor party shdl execute and deliver to Town aspecia
warranty deed conveying the Deed Restricted Lo, free and clear of all liensand
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effect.

encumbrances, except thelien of thegenerd property taxesfor the year of closing
and such other title exceptionsas may be acceptableto Town. The partiesshdl
executesuch other usud and customary closing documentsas may be required to
accomplishtheclosing. The Town shdl obtain and pay for any title insurance
which it desires. The Town shall pay for the servicesof any closing agent
employed by Town to assst withtheclosing.

5. PurchasePrice. The purchasepriceto be paid by Town tothe Optionor for the
Deed Redtricted Lot shall beequal tothetotd of : (i) theactud monetary
consideration paid for the Deed Restricted L by the Optionor (as determined by
therecitdsin thedeed by which titleto the Deed Restricted Lot was acquired by
the Optionor); (i) intereston the Optionor's acquisitioncost (as describedin (i),
above) at thelegd rateof interest from the date of the Optionor's acquisition of
the Dead Restricted Lot until thedateof dosing; and (iii) any out-of-pocket
expensesincurred by the Optionor to protect and preservethe Lot after the
Optionor's acquisitionthereof.

6. Soecific Performance. Theobligation of a party who purchasesor otherwise
acquiresaDead Redtricted L ot in connectionwith aforeclosure action as
described in Paragraph 1, above, to sall such Deed Redtricted Lot tothe Town in
accordancewith this Section shall be specifically enforceable. In connection
therewith, the prevailing party shal beentitled to recover itsreasonableattorneys
fees, court costsand expert witnessfees from the other party.

7. Continued Application of ArticleXVI1. Unlessotherwiseexpresdy agreed to
by the Town in writing, dl of the provisonsof thisArticle XVT shall continueto
apply to any Deed Redtricted Lot which isacquired by the Town pursuant to the
option herein granted.

2. Except asexpressy amended hereby, theDeclarationshal continueif full forceand

Executed as of thedatefirst set forth above.

WBEGBreckenridge, LP, aDdaware
limited partnership

tsre (L

\J

Title: 'O‘H‘uv sl GR Lact

Pege3 of 5



TOVWN OF BRECKENRIDGE, aColorado
municipal corporation

(1A

Titgthy ¥. Gdgen, Towaf Manager

Town Clerk

STATE G- COLORADO )
) ss.
COUNTY OF SUMMIT )

Theforegoing instrument wasacknowledged beforemethis A% day of

AN VALY , 2003, by __ Lancy Kaclei > a8,
AHoimey - //1— Fuct. of WSG Breckenridge, LP, aDelaware
limited partner ship.

WITNESS my hand and official seal.

My commisson expires: __#t/oi jous

A S

Ntay Public  AxpRTvriAn
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STATEGF COLORADO )
) Ss.

COUNTY - sUMMIT )
Theforeqping insrument was acknowledged beforemethis 22 day

of SANwmS 5003 by Tinathy J Gagen, Town Manager, and?
CMC,,Town Cak of the Town of Breckenridge, a Coloradomunicipal cor por ation.

Da pv +y
WITNESS ny hand and official seal.

e 1] Q

wanda I~ Creen

My commission expires.
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Brk&9\Vista Point Amendment
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